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Neoliberal environmental governance in 
Europe 

1. Making markets: soft law, 
regulation, devolved arts of 
government 

 

2. The private sector rules!: Green 
bonds, European Green Deal and 
sovereign superchargers 

 

3. Re-enter the ghost of EU-ETS 
and the Carbon Border Tax 

 



Investors are passionate warrior heroes who will avert climate change catastrophe, save the 

biosphere from certain destruction, and ensure the survival of our children.   

 

Investor: ‘It’s simple, the atmosphere needs decarbonising, the biosphere needs recarbonising. 

Let’s get on with it!’ (Blue Marine Foundation, 2021, tt 15.44). 

 

In a July 2021 webinar on labelling, disclosure and taxonomies in environmental markets, hosted 

by Environmental Finance (EF), a moderator asks:  

 

‘Will just labelling stuff be enough to help the capital move to where it needs to go?’  

 

The answer from a prominent member of the  

European Platform for Sustainable Finance  

is victorious and resolute:  

 

‘I think we can do it with disclosure and targets!  

We can get quite close’ (2021b, tt 17.31 -17.33).  

Revolutionary moment 



Soft regulation: EU relative autonomy 
From 2010 to 2019 debate on the Green Bond 
Principals and the Climate Bond Standards, with the 
former seen as more lenient and flexible, and the latter 
more stringent but restrictive.   
 
The former was drafted and promoted by European 
and US underwriting banks and the International 
Capital Markets Association (ICMA), while the latter 
were produced by the Climate Bonds Initiative, a 
London-based NGO 
 
The European Union launched its Strategy for 
Financing the Transition to a Sustainable Economy in 
July 2021, including guidance on its European Green 
Bond Standard (EUGBS).  
 
Press Release: ‘the EU's global leadership in setting 
international standards for sustainable finance’  
(European Commission, 2021).  
 
A leader of a standards NGO summarises that 
European policy makers ‘want to lead the world in 
rule-making’ because ‘we are advanced’ [EF, 2021b tt 
15.10, 16.08] 

 



EU Sustainable Finance Taxonomy, July 2021 

A senior European Platform on Sustainable Finance representative: 

‘To what extent are our IFRS IOSCO [International Financial Reporting Standards (IFRS) Foundation & 

International Organization of Securities Commissions] standards going to align with the US approach, or is a 

TCFD [Task Force on Climate-related Financial Disclosures] approach going to be the linking instrument 

across the US, IFRS IOSCO, and as a baseline in Europe? ..that’s ultimately the end we’re all trying to work 

towards, to try and maintain some global harmonisation there,  but done in such a way that the additional 

disclosure expectations in Europe can easily connect to that international framework’ [EF, 2021b, 14.55 – 

15.32].  

 



 

Senior EPSF: “it’s time for government to deliver on the real economy side and the hope of course is that all of 

this can avoid a situation where governments start intervening directly in financial markets; where they are 

starting to direct capital and direct the closure of assets in very directive ways that don’t allow markets to make 

choices. That’s the risk of all of this that we move too slowly to come out with sensible transitions in terms of 

the, say environmental boundaries. And then you are back in the world of popular politics, reactive governments, 

non-market interventions and that’s the kind of scenario that we in markets want to avoid. Its why these market 

friendly disclosure and transparency regimes have such an important role, for now. [19.07] 

  

Moderator: ‘So we have a window where markets can sort the problem out, otherwise it will be sorted out on 

their behalf? Basically 

  

Senior EPSF: Absolutely [EF, 2021b, tt 18.02 -19.07] 



London Stock Exchange: Supporting companies on the road to net zero, 16th February 2022, 
https://www.environmental-finance.com/content/the-green-bond-hub/supporting-companies-on-the-road-
to-net-zero.html 

United Kingdom Biennial Finance Communication to the United Nations Framework 
Convention on Climate Change December 2020: UK Government, December 2020; p5 
Green Bond Framework; Harry Pelligrini feed 

Green bonds: 
Great 
Achievements? 
 
Green issue still small 
relatively 
 
But now more than USD 3 
trillion 
 
A debt-based accumulation 

https://www.environmental-finance.com/content/the-green-bond-hub/supporting-companies-on-the-road-to-net-zero.html
https://www.environmental-finance.com/content/the-green-bond-hub/supporting-companies-on-the-road-to-net-zero.html
https://www.environmental-finance.com/content/the-green-bond-hub/supporting-companies-on-the-road-to-net-zero.html
https://www.environmental-finance.com/content/the-green-bond-hub/supporting-companies-on-the-road-to-net-zero.html
https://www.environmental-finance.com/content/the-green-bond-hub/supporting-companies-on-the-road-to-net-zero.html
https://www.environmental-finance.com/content/the-green-bond-hub/supporting-companies-on-the-road-to-net-zero.html
https://www.environmental-finance.com/content/the-green-bond-hub/supporting-companies-on-the-road-to-net-zero.html
https://www.environmental-finance.com/content/the-green-bond-hub/supporting-companies-on-the-road-to-net-zero.html
https://www.environmental-finance.com/content/the-green-bond-hub/supporting-companies-on-the-road-to-net-zero.html
https://www.environmental-finance.com/content/the-green-bond-hub/supporting-companies-on-the-road-to-net-zero.html
https://www.environmental-finance.com/content/the-green-bond-hub/supporting-companies-on-the-road-to-net-zero.html
https://www.environmental-finance.com/content/the-green-bond-hub/supporting-companies-on-the-road-to-net-zero.html
https://www.environmental-finance.com/content/the-green-bond-hub/supporting-companies-on-the-road-to-net-zero.html
https://www.environmental-finance.com/content/the-green-bond-hub/supporting-companies-on-the-road-to-net-zero.html
https://www.environmental-finance.com/content/the-green-bond-hub/supporting-companies-on-the-road-to-net-zero.html
https://www.environmental-finance.com/content/the-green-bond-hub/supporting-companies-on-the-road-to-net-zero.html
https://www.environmental-finance.com/content/the-green-bond-hub/supporting-companies-on-the-road-to-net-zero.html
https://www.environmental-finance.com/content/the-green-bond-hub/supporting-companies-on-the-road-to-net-zero.html
https://www.environmental-finance.com/content/the-green-bond-hub/supporting-companies-on-the-road-to-net-zero.html
https://www.environmental-finance.com/content/the-green-bond-hub/supporting-companies-on-the-road-to-net-zero.html
https://www.environmental-finance.com/content/the-green-bond-hub/supporting-companies-on-the-road-to-net-zero.html
https://www.environmental-finance.com/content/the-green-bond-hub/supporting-companies-on-the-road-to-net-zero.html
https://www.environmental-finance.com/content/the-green-bond-hub/supporting-companies-on-the-road-to-net-zero.html


EU sovereign ‘super-charger’ 





UK eg: Use of 
Proceeds 

What is ‘green’ in Green Bonds? 

‘green’ is currently determined by 
two main qualifications:  

• either the proceeds of 
the bond are ring-fenced 
for environmentally 
beneficial projects – 
called ‘use of proceeds’ 
bonds;  

• and/or the issuers 
themselves badge them 
as ‘green’ with an 
accompanying narrative – 
called ‘self-labelled’ 
bonds .  

 



Ensuring the quality and exclusivity of the projects 
selected  
 
 

Green Bond Framework, p. 13 

How much is exclusively spent on green projects? 
 
Refinancing, additionality and ring-fencing 
 
Weaknesses in the Green Bond Principles 
 
 



The Carbon Border Adjustment Mechanism (CBAM) 

• Under current plans, the European Commission will introduce an import levy, called the Carbon Border 
Adjustment Mechanism (CBAM), on certain goods produced in third world countries with lower 
environmental standards by 2026. 

• The EU claims it will accelerate global climate action by preventing businesses from transferring production 
to non-EU countries with less strict climate rules - dubbed 'carbon leakage’: iron and steel, cement, fertiliser, 
aluminium, and electricity generation (EUObserver, 2021).  

• However, this does nothing to mitigate the hypocrisy of the current carbon accounting standards of scope 
1,2 and 3 emissions, which essentially shift the carbon footprint of the wealthy onto the country accounts of 
the producers, rather than the consumers of goods and services.  

 

• An African carbon export tax would also ‘level the playing field’! 

• Reparations by historic polluters would be a logical way to spend revenues raised by CBAM, if such liabilities 
were recognised. 

 



Source: Climate Policy Initiative (2020, 9) 
 

Investment needed to keep warming within 1.5C limit 

• There is a financing gap to keep below 
2 degrees of warming 
 

• Why is green bond issuance not larger? 

 

The problem of the foregone 
policy choices: the counterfactual  



Green bonds: sufficient if mainstreamed? 
 
‘So they want to know that their green bonds are pure and clean. But actually, the pure and green, clean, green 
bonds are not the stuff that really matters. What matters is getting the dirty stuff clean right? So we need to 
transition all this stuff. And so we need to finance it’  

(Member of Board of Johannesburg Stock Exchange, June 2021).  

 

‘we’d like to see that increase over time[green labelling, as not enough] and there’s no reason why every asset 
shouldn’t have an adaptation resilience certification – I mean, why would you want to live in a building that 
isn’t [green certified]’  

(Leading certification and verification NGO, Interview, June 2021, 18.55) 

 

"The only way we get to net zero and stay there is if the entirety of the economy moves on a global basis ... we 
need to make a much more radical shift to what I describe as ESG as BAU [business as usual],"  

(Hoggett, CEO of London Stock Exchange, 16th February 2022). 

 

‘UKs first Green Gilt: ISSUED! Further to go but more to come.’ 

(Harry Pelegrini, UK Treasury, 21st September 2021) 

 

 



The counterfactual 
 
• Green bonds relate investing or spending money to a notional 

financing gap:  what it would cost to rebuild, retrofit or 
decommission aspects of our current built environment, 
infrastructure, energy systems, housing stock and agriculture and so 
forth.  

• It locks in ideas of change, with ideas of investing money and 
accumulating debt  

• But transformational change is found in changing the way humans, 
more-than-human species, and Nature relate to each other, within 
complex transition opportunities, losses and damages 

• change ‘at scale’ would come with regulatory and mandatory law: 
capital seeks opportunities comparatively between the premiums 
offered on different types of assets, so if some are no longer legal 
significant capital shifts would have to occur.  

• The ‘disclaimer’ of the Green Gilt could be the starting point of legal 
initiative. 

 Climate Finance and the Promise of Fake Solutions to Climate 
Change 
https://www.openbookpublishers.com/product/1488 

https://eur03.safelinks.protection.outlook.com/?url=https://www.openbookpublishers.com/product/1488&data=04|01|sarah.bracking@kcl.ac.uk|522cc046bda746f6809408d98360df95|8370cf1416f34c16b83c724071654356|0|0|637685274374950475|Unknown|TWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0=|1000&sdata=7IUiktG7ilJToJ+CfsPIzOjwLZUGSjqjRlqApqsmv9o=&reserved=0


European 
environmental 
governance 
Soft law not enough 

 

European Green Deal and green bonds: 

• Refinancing for a new phase of 
accumulation? 

• Where is ecological justice and the 
polluter pays principle? 

• Where is additionality and ring-
fencing? 

 

Carbon Border Tax 

• Postcolonial logic 

 

The problem of the the counterfactual. 

 

 



Typical disclaimers (eg from UK) 

• Ringfenced? exclusively to items specified in the use of proceeds narrative. The ‘disclaimers’ to the Investor 

presentation. 

• “While it is the intention of HM Treasury to apply an amount equivalent to the proceeds of any Green 

Financing to Eligible Green Expenditures and to report on the Eligible Green Expenditures as described 

herein, there is no contractual obligation to do so. There can be no assurance that any such Eligible Green 

Expenditures will be available or capable of being implemented in the manner anticipated and, 

accordingly, that HM Treasury will be able to use the proceeds for such Eligible Green Expenditures as 

intended. Furthermore, no assurance is given that any projects or uses the subject of, or related to, 

Eligible Green Expenditures will be completed as expected, that the stated aims and/or impacts of any 

projects or uses the subject of, or related to, any Eligible Green Expenditures will be met or made” 

 



Lack of litigable definition of ‘green’ 

“There is currently no clear definition (legal, regulatory or 

otherwise) of, nor clear market consensus as to what 

constitutes, a “green” or “sustainable” or equivalently labelled 

project or as to what precise attributes are required for a 

particular project to be defined as “green” or “sustainable” or 

such other equivalent label” (p.30. 5. Green Financing and 

Legal Considerations) 

 


